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{Compiete the certification in the paragraph that appiies to the Tillng of this local law and
strike out that which is not applicable.)

{. {Finat adoption by locat fegisiative body only.) 1 07

| hereby certify that the local faw annexed hereto, designated as local law No." . of2z0 -/  of

e OCAMPCUPHTOMRE 8 Westville was tudy passed by the
_Westville Town Board on _January o 0/__  inaccordance with the applicable

{Name of Legisiative Body)

provisions of law.

2. by local legisiailve body with approval, no disapprovat or repassage after disapprovat by the Elective
Executive Officer*.)

i heraby : t;mﬂnlomilawmxedh«m designatecd as locallawiMNo, _ _ _ of20 .. of

the (County) s o . __ was duly passed by the
- O 20 o was (approved i not approved)

{Name of Legisia

{repassed after di yal) by the S and was deemed duly adopted

{Elective Chief Execulive Officer”)
L in accordance w ith the applicable provisions of law.

| hereby certify that the local iaw annexet hereto, designated as local taw No. .of20 _ of

the {Countyj{Cityi{Town){Vitiagey of __ e was thily passed by the
- o - on . ... ..__20 ____ _andwas(approved)(notapproved)
(Name of Leglslanve Body)

(repassed after disapproval) by the _ O 20

Such local law was submitted to the people by reason of a (magpdatory)(pemissive) referendum, and received the affirmative
vote of a8 majority of the quaiified electors voting fhereon at the eral} {speciali{annuaf) efection held on

20 ., inaccordance with the applicable provisions of law.

4. {Subject to permissive referendum and final adoption because no petition was filed requesting referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. of20 . of

the (County)(Clty{Townj(Villageyof . . B was duly passed by the
. on B 20 \ . and was (approved){not approved)

(Name of Legishative Bodyj

(repassed after disapproval) by the e on .20 .. __ . Suchlocal

{Efective Chief Extoutive Officer”)
law was subject to permissive referendum and no valid petition requesting such referendum wasfiledasof _ ..
Pt} _, in accordance with the applicatde provisions of faw.

¥ Elective Chief Executive Officer means or inclusdes the chief executive officer of' a county elected on a county-wide basis or, if there be none,
the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the
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{ hereby cel iyt the focal law annexed hereto, designated as focal law No. _ . of 20 co.oof
theCﬁyaf . having been submitted to referendum pursuant to the provisions of section (36X37) of

anehaving received the affirmative vote of a majority of the qualified etectors of such city voting
ﬂ:;ereonam:e{speceal){gene:d} electioiheld 20 , became operative,

8. (County local faw concerning adoption of Charter.)
| hereby certify that the local law annexed hereto, designated as local lawrha, of 20 . of
the County of . . State of New York, having been submitied mammmeawmamm
November__ _  _ _ 20 e, pursuant to subdmsnons 5and 7 of sectlon 33 of ﬂ1e ' ipat Home Rule Law, and having

qualified electors of the towns of said county considered as a unit voting at said general election, became Sperative.

{tf any other authorized form of finat adoption has been followed, please provide an appropriate certification.)
| further certify that { have compared the preceding local law with the original on file in this office and that the same is a
correct transcn?t therefrom and of the whole of such onginat locat iaw, and was finalty adopted in the manner indicated in

paragraph ___| _ above. M A . ﬂau&ﬂﬂl

Clerk of the county legislative body, City, Town br Village Clerk or
officer designated by local legislative body

(Seai) Diate: 02/09/07

{Certification to be executed by County Attomey, Corporation Counse!l, Town Attorney, Viltage Attorney or other
autharized attorney of locality.}

STATE OF NEW YORK
COUNTY OF FRANKLIN

1, the undersigned, hereby certify that the foregoing local faw contains the
had or taken for the enactment of the local law annexed hereto,
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TOWN OF WESTVILLE

03¢ County Rowte 19 Town Conecit
Rodrigue Lauzon, Supervisor Constable, New York 12926 Myron Brady
Linda M Jackson, Cleck Vince Cartiey
Kevin Nichols, Highway Superintendent Michael Armstrong
Darwin Fleury , Town Justice Telephone and Fax: 518-358-4180 Dean Fleury

Local Law Wo. i {Introduciory) of 2007 of the Town of Westviile
Be it taacied by the Town Board of the Town of Westville as follows:
SECTION §. Fitle
The title of this Local Law shall be “WIND ENERGY MORATQRIUM”
SECTION 2. Purpase

The purpose of this local law is to prevent any adverse effects to the health, safety, or welfare of the residents of
the Town of Westville or to the environment by reason of the construction, placement, and operation of wind energy
producing devices or systems prior to the adoption of adequate regulatory standards.

SECTION 3. Legisiative Findings

A, At the present time, there do fiot ¢xist adequate regutatory standards governing and or coniroiling the
establishment, placement, construction, enlargement or erection of windmills or wind energy producing facilities
within the Town of Wostvilic.

B. The establishment, placement, constroction, engagement, and erection of windmills and wind energy
producing facilities may, by their very nature, have serious objectionable characteristics, including, but not limited
to, noise levels, safety concerns, lighting, scenic view impact, and broadcast interference. This is of special concern
since the Town of Westville has residential and recreational developed areas, and historical vistas, places and
structures, placement, construction, enlargement, or erection of windmills and wind energy producing facilities may
have a substantial negative impact upon the health, safety, and welfare or residents and visitors of the Town of
Westville. Property values must also be considered in the absence of regulations and also to address the various
above-referenced concerns. The safeguarding of the aesthetic character of the Town must also be protected.

C. The Town of Westvitle has determine that it is in the best inferests of the residents of the Town 1o conduct
necessary studies to examine the extent of deleterious effects and deleterious secondary effects, if any, upon the
votimEity by the establishment, placement, comstruction, enbargement, and erection of windmitls, and to determine
what revisions to the Westville Town comprehensive land use plan and other taws, if any, need to be adopted to
accomptish the primery purpese of preveming deleterious effects or deleterions secondery effects upon the residents
and Jand located in the Town of Westville. Local legislation is needed to prevent such establishment, placement,
sonstruction, enlargement, and for erection of windmills - and to prevent applicanis from seeking to extablish, place,
construct, enlarge, or erect windmills and any other wind energy producing facilities prior to the adoption of
appropriate regulations by the Town Board of the Town of Westville.

D. This action is an exempt action under SEQRA pursuant to Section 6 NYCRR subparagraph 617.5(30) as a
moeratorium and Section 617.5(33) as an action that is “immediately necessary on a lirnited emergency basis for the
protection of life, health, property, or natural resources.”

SECTION 4, Intent

H is the intent of this moratoriam to prohibit any use which may be harmful or have negative impact upon a
resident or residents of the Town of Westville until such time the Town Board has completed its review these




SECTION 5. Definitions

Windmill- a device osuatly efevared from ground level on a tower that converts kinetic energy of the wind into
elecirical or mechanical power by the use of a set of rotating blades.

Windmili, Residential- 3 windmil! that provides etecirical or mechanical power to an individual residence and can
be either the primary or secondary source of energy. Sale or credit or excess electricity to the utility grid is permitted

75 7 fortimry e,

Windmill Conmwnercial- » windmill that provides electrical or mechanical powes 1o an individual home
occupation, farm, or other single commercial enterprise and can be either the primary or secondary source of energy .
Sale or credit of excess electricity to the utility grid is permitted as 2 tertiary use.

Windmill, Industrial- a windmill or series of windmills in a facility whose purpose is to generate ¢lectricity that is
fed into a power grid for sale.

Wind energy producing fheiltity- any structure that provides electrical or mechanical power into a utitity
distribution system or utility distribution system or utility grid system, including any related land, work, building,
Hnprovement, nstumentality or thing necessary or convenient to the such structure or the operation of any windmill
and include also such transmission or distribution facilities as may be necessary to feed or distribute such electricity
into power grid or sher similar systems.

SECTION 4. Prohibition

No person shall establish, place, construct, enlarge, or erect any windmiill, whether residential, commercial or
industrial, or any other kind of windmill or wind energy producing facility on land located within the Town of
Westville except in accordance with applicable federal and New York State Laws and regulations and this local law.

Further, no building permit shall be issued to any person or entity purporting to be a public utility as defined
herein for the construction of a windmill or other wind energy producing facility in the Town of Westville except in
accordance with applicable federal and New York State laws and regulations and this local law.

SECTION 7. Moratorium Imposed

A. For a period of 3 months feliowmy the date of adoption of this locat faw, 1o approvals or pormits shali be
approved by the codes of enforcement officer and no other approvals, permits, or certificates of occupancy shall be
granied by any Board or Officer of the Town regarding the establishment, placement, consiruction, enlargemeni of
erection of windmills or wind energy producing facility within the Town of Westville. This local law shall be
binding on the Codes Enforcement Office and any applicant or owner of property situated in the Town of Westville.

B. This moratorium may be extended by an additional period by resolution of the Town Board upon a finding by
the Board that such extension is necessary to compiete the purposes herein above and hereinafter described.

C. During the period of the moratorium, the Town shall endeavor to complete a comprehensive set of regulations
regarding windmills and wind energy producing facilities as herein above described and defined and to revise a
comprchensive plan In 2 manner consistent with said regulations.

D Ths Codes Enforcement Officer shall make an initial determinetion- whether any purpose 35 a windmsll or
wind energy producing facility as herein above defined. Such determination or interpretation may be appealed upon
verified petition to the Town Board.




SECTION 8.Appiications for ReHef

Whenever there 55 2 showing by an owntr or lesset whose property s affecicd by this moratorizm, that redief
there from is necessary to avoid unnecessary and extraordinary financial hardship or a taking of private property
bovond what is pormissible by valid rogulation, the Town Board, upon petition, may grant spproprinte relief from
this local law subject to whatever conditions are deemed necessary to protect the health, safety, and welfare of the
public. Applications for such relief shall be by verified petition with all information similar to a use variance and site
plan requirements to the Town Board and shall be supported by competent financial evidence in dollars and cents
form. The Town Board shall hold a public hearing on any such petition within forfy-five (43) days of a completed
application. The default of the Town Board in acting on such application shall not result in defaulting granting of
such relief but shall permit the applicant to seek such relief pursuant to Article 78 of the Civil Procedure Law and
rules of the State of New York.

SECTION 9. Violation

Any person, corporation, partnership, Emited company, and/or joint venture, who shail establish, place,
construct, enlarge or erect any windmill during, the term of this moratorium, except as provided in Section 8 hereof,
shall be guilty of a violation and subject to a fine not exoceeding one thousand ($1,004.00) dollars or fifieeny 15) days
in jail or both. Each week a violation continues shall be considered a separate violation,

SECTION 1. Supersession

This 1ocal Law 5 mitenided 1o supticede abf previous locat laws of the Town of Westville, This aw
also restricts the authority to grant variances, area variances, specizl use approvals, site plans or other permits
regarding the above defined uses to the Town Board.

SECTIQN 11, Severability
If any provision of this law or the application of any other provision to any item in this law is held invalid; the
invalidity of that provision or application shali not affect any of the other provisions or the application of those
provisions to the other items in this Local Law.
SECTION 12, Existing Activities
The development of all projects already approved, or which permits have been issued as of the date of this Local

Law and have been substantially commenced, may be continued and shall not be affected by these ferms and
provisions of this Local Law.




